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that also operates a pool plant, shall
pay to the market administrator, on or
before the 17th day after the end of
each month, an amount determined by
the sum of the following:

(1) The quantity of such receipts clas-
sified as Class I pursuant to
§ 1036.44(a)(15) and the corresponding
step of § 1036.44(b) multiplied by the dif-
ference between the Class I price (ad-
justed pursuant to § 1036.44(a)(15) and
the corresponding step of § 1036.44(b)
multiplied by the difference between
the Class I price at the receiving plant
(adjusted pursuant to § 1036.52) and the
Class III price;

(2) The quantity of such receipts clas-
sified as Class II pursuant to
§ 1036.44(a)(15) and the corresponding
step of § 1036.44(b) multiplied by the dif-
ference between the Class II price and
the Class III price;

(3) The quantity of skim milk in such
receipts classified as Class I pursuant
to § 1036.44(a)(15) multiplied by the
skim milk price for the month com-
puted pursuant to § 1036.50(f);

(4) The pounds of protein in the skim
milk in such receipts classified in Class
II and Class III, computed by multiply-
ing the skim milk pounds so assigned
by the percentage of protein in the
handler’s receipts of skim milk from a
pool plant operated by a cooperative
association, or from a cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1036.9(c);

(5) The pounds of butterfat in all
three classes as determined pursuant
to § 1036.44(b)(15) multiplied by the but-
terfat price for the month computed
pursuant to § 1036.50(d); less

(6) Any payments made by the han-
dler pursuant to paragraphs (a)(2) and
(a)(3) of this section for such month.

(d) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a), (b) and (c)
of this section:

(1) Payments to the market adminis-
trator shall be deemed not to have been
made until such payments have been
received by the market administrator;

(2) If the date by which payments
must be received by the market admin-
istrator falls on a Saturday or Sunday
or any day that is a national holiday,
payments shall not be due until the
next day on which the market adminis-

trator’s office is open for public busi-
ness; and

(3) Payments due the market admin-
istrator from a cooperative association
handler may be offset by payments de-
termined by the market administrator
to be due the cooperative association
pursuant to § 1036.73(b).

(e) On or before the 25th day after the
end of the month, each person who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as fol-
lows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in
route disposition from such plant in
the marketing area which was allo-
cated to Class I at such plant. If there
is such disposition from such plant in
marketing areas regulated by two or
more marketwide pool orders, the re-
constituted skim milk allocated to
Class I shall be prorated to each order
according to such route disposition in
each marketing area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(e)(1) of this section to route disposi-
tion in this marketing area by mul-
tiplying the quantity of such skim
milk by the difference between the
Class I price under this part that is ap-
plicable at the location of the other
order plant (but not to be less than the
Class III price) and the Class III price.

[43 FR 38798, Aug. 31, 1978, as amended at 45
FR 36356, May 30, 1980; 58 FR 43512, Aug. 17,
1993]

§ 1036.72 Payments from the producer-
settlement fund.

Subject to § 1036.73(c), on or before
the 18th day after the end of each
month, the market administrator shall
pay to each handler the amount, if any,
by which the net pool obligation pursu-
ant to § 1036.60 for such handler is less
than the value of such handler’s re-
ceipts of producer milk at the weighted
average differential price adjusted pur-
suant for location pursuant to § 1036.75,
the protein price before adjustments
are made for somatic cell count, and
the butterfat price.

[58 FR 43513, Aug. 17, 1993]

VerDate 06-MAR-97 14:13 Mar 08, 1997 Jkt 010199 PO 00000 Frm 00397 Fmt 8010 Sfmt 8010 E:\CFR\174015.041 pfrm02



398

7 CFR Ch. X (1–1–97 Edition)§ 1036.73

§ 1036.73 Payments to producers and
to cooperative associations.

(a) Subject to paragraphs (c) through
(f) of this section, each handler shall
make payment to each producer (whose
payments are not authorized to be col-
lected by a cooperative association) as
follows:

(1) On or before the last day of the
month, to each producer who has not
discontinued delivery of to such han-
dler, not less than the amount deter-
mined by multiplying the pounds of
producer milk received from such pro-
ducer during the first 15 days of the
month by the Class III price for the
preceding month, less proper deduc-
tions authorized by the producer; and

(2) On or before the 18th day after the
end of the month, to each producer not
less than the value determined pursu-
ant to § 1036.65, less the following
amounts:

(i) The payment made pursuant to
paragraph (a)(1) of this section for such
month;

(ii) Proper deductions authorized by
the producer;

(iii) Any marketing service deduction
pursuant to § 1036.86; and

(iv) [Reserved]
(v) If before such date the handler

has not received full payment from the
market administrator pursuant to
§ 1036.72 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such
underpayment. Payment to producers
shall be completed thereafter not later
than the date for making payments
pursuant to this section following the
date on which the remaining payment
is received from the market adminis-
trator.

(b) Subject to paragraphs (e) and (f)
of this section, the market adminis-
trator shall pay to each cooperative as-
sociation:

(1) On or before the last day of each
month for milk for which payment pur-
suant to § 1036.71(a) has been received
by the market administrator; and

(2) On or before the 18th day after the
end of each month for milk for which
payment is received by the market ad-
ministrator pursuant to § 1036.71. Such
payment shall be in the amount deter-
mined for such milk pursuant to

§ 1036.65, less the payments made pursu-
ant to paragraph (b)(1) of this section.

(c) Any handler who the market ad-
ministrator determines is or was delin-
quent with respect to any payment ob-
ligation under this order shall not be
eligible to make payments directly to
producers for its receipts of producer
milk pursuant to paragraph (a) of this
section. Any such payments due pro-
ducers (except any amount due pursu-
ant to § 1036.72) shall be made to the
market administrator on or before the
day prior to the dates specified in para-
graph (a) of this section. The market
administrator shall, in turn, pay such
producers the amounts so received
from the handler plus any amounts due
such producers pursuant to § 1036.72.
This payment arrangement shall be fol-
lowed until the handler has met all
prescribed payment obligations for
three consecutive months.

(d) In making payments to producers
pursuant to paragraphs (a) and (c) of
this section each producer shall be fur-
nished the following information:

(1) The identity of the handler and
the producer and the month to which
the payment applies;

(2) The total pounds and, with re-
spect to final payments, the average
butterfat and milk protein content and
somatic cell count of the milk for
which payment is being made;

(3) The minimum rates of payment
required by the order and the rates of
payment used if such rates are other
than the applicable minimum rates;

(4) The amount and nature of any de-
ductions from the amount otherwise
due the producer; and

(5) The net amount of payment to the
producer.

(e) The following conditions shall
apply with respect to the payments
prescribed in paragraphs (a) through
(d) of this section:

(1) If the date by which such pay-
ments are to be made falls on a Satur-
day or Sunday or on any day that is a
national holiday, such payments need
not to be made until the next day on
which the market administrator’s of-
fice is open for public business; and

(2) If the application of § 1036.71(d)(2)
or paragraph (e)(1) of this section re-
sults in a delay in the partial or final
payments by handlers to the market
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